BABERGH DISTRICT COUNCIL

M65

From: Corporate Manager - Licensing

Report Number:

To:

Date of meeting: 3 September 2012

Licensing Sub-Committee

LICENSING ACT 2003: HEARING TO DETERMINE AN APPLICATION MADE FOR THE
GRANT OF A NEW CLUB PREMISES CERTIFICATE
1.

Purpose of Report

1.1

To report information to the Sub-Committee to enable the determination of an
application made for the grant of a new Club Premises Certificate. The applicant is
Northcroft Social Club and the application relates to club premises at 1 The Croft,
SUDBURY CO10 1HN.

2.

Recommendations

2.1

The Sub-Committee must, having regard to the representations made, take such of
the steps below (if any) as it considers necessary for the promotion of the licensing
objectives:
•
•
•

To grant the certificate subject to conditions (as may be modified) which are
consistent with the club operating schedule submitted by the applicant;
To exclude from the scope of the certificate any of the qualifying club activities
that have been applied for;
To reject the application.

Members of the Sub-Committee will note that they may, where it is deemed
appropriate and proportionate for the promotion of the licensing objectives, alter, omit
or add new conditions within the club’s operating schedule.
The Sub-Committee is able to determine this application.

3.

Financial Implications

3.1

There is a statutory right of appeal to the magistrates’ court for any party aggrieved
by the decision taken by the Licensing Authority.

4.

Risk Management

4.1

None, other than those that inherently apply to the Licensing Authority when
carrying out its licensing functions. The four licensing objectives are prevention of
crime and disorder, public safety, prevention of public nuisance and protection of
children from harm.
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5.

Consultations

5.1

The application made has been subject to the statutory consultation period as
prescribed by regulation. The Notices required by regulation have been on display
at the premises and published (Suffolk Free Press 12 August 2012 edition).

6.

Equality Analysis

6.1

There are no equality impacts arising directly from the matters contained within this
report.

7.

Shared Service / Partnership Implications

7.1

Not applicable.

8.

Key Information

8.1

The hearing is to determine an application made for the GRANT of a new club
premises certificate (application reference 007846) made under section 71 of the
Licensing Act 2003. A previous club premises certificate (number BCP0020) held
by the Northcroft Social Club for the same premises, was withdrawn by the
Licensing Authority on 03 May 2012 (hearing report M13 refers). For reference, the
decision notice relating to that hearing outcome is attached as Appendix D.

8.2

The Northcroft Social Club is a registered club (No:10951R) under the Industrial
and Provident Societies Acts 1965 (as amended). The Club has submitted its latest
rules and declaration of qualifying status together with the application form. These
documents are attached as Appendix A. It should be noted that as an Industrial
and Provident Societies registered club, the Club is obliged to notify the Financial
Services Authority of alterations to club rules.

8.3

Generally, the new application seeks to authorise supply of alcohol and regulated
entertainment activities for club members and bona fide guests, as detailed in the
application form attached as Appendix A. In brief the permissions sought would
generally allow indoor music activities and supply of alcohol up until midnight latest.
It is observed that the application identifies the club opening hours to be identical to
those for the supply of alcohol activity.

8.4

A hearing is necessary to determine the application following receipt of relevant
representations which have not been withdrawn. The Licensing Authority must
carry out its functions under the Act with a view to promoting the licensing
objectives, which are:
(a) the prevention of crime and disorder;
(b) public safety;
(c) the prevention of public nuisance; and
(d) the protection of children from harm

8.5

In carrying out its licensing functions, the Licensing Authority must have regard to
its Statement of Licensing Policy published under section 5 of the Act, and any
guidance issued by the Secretary of State under section 182.

8.6

Where revisions are made to the legislation or guidance issued by the Secretary of
State, there may be a period of time when the local Statement of Licensing Policy is
inconsistent with these revisions. In these circumstances, the Licensing Authority
will have regard, and give appropriate weight, to the relevant changes, guidance
and its own Statement of Licensing Policy.
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8.7

The Sub-Committee will also be aware of Human Rights Act 1998 considerations specifically Article 6 for the applicant and Articles 8 and 1 of Protocol 1 for those
raising representations - when determining applications for the grant of a new
licence/certificate.

9.

Representations

9.1

Representations have been received from the Environmental Health Officer. These
submissions are attached as Appendix C(1) to this report.

9.2

Representations have also been received from ‘other persons’ (which includes local
residents and businesses). These are attached as Appendix C(2) to this report,
and have been submitted by:
(a) Mr A Gilham of 8 Croft Road, SUDBURY CO10 1JD
(b) Mr R Mower of 5 Croft Road, SUDBURY CO10 1JD

10.

Appendices
Title

Location

A. Application 007846 and accompanying papers

Attached

B. Site plan showing immediate local area

Attached

C. Representations received from Responsible
Authorities and Other Persons

Attached

D. Decision Notice dated 7 May 2012

Attached

E. Paper M13 Licensing Sub-Committee hearing 3 May
2012

Attached

11.

Background Documents
None.

Authorship:
Lee Carvell
Corporate Manager – Licensing
Environment Division

01473 825719
licensingsection@babergh.gov.uk
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NORTHCROFT SOCIAL CLUB
KEY COMMITTEE CONTACTS
Provided to Licensing Team 01 July 2012 via email

Chairman - Martin Kibble
Secretary - Eleanor Murcott
Vice Chairperson - Sheila Dreyer
Treasurer - David Dreyer
Bookings Officer - Stuart Hume
Bar Manager - Eddie Brown
(The Club has around 200 members according to application 007846)

APPENDIX C(1)

REPRESENTATION FROM RESPONSIBLE AUTHORITY – ENVIRONMENTAL HEALTH
RECEIVED 16 JULY 2012
From: Buckingham, James (Corporate Manager – Environmental Protection)
To:
Licensing Authority
Subject:

NEW Club Premises Certificate application 007846
Northcroft Social Club, Sudbury CO10 1HN

I wish to make a representation against this application on the following grounds:
Prevention of Public Nuisance
Following a number of complaints from local residents and the failure of negotiations with Northcroft
Social Club to rectify the problem, a Noise Abatement Notice was served on the Club on 4 April 2012.
The nuisance arose from the playing of amplified music. A copy of the Abatement Notice, which
remains in force, is attached, together with a covering letter.
It is my opinion that management controls of noise levels would not be sufficient to prevent further
public nuisance from the playing of amplified music in the Ground Floor area marked on the plan
submitted with the application. Structural sound-proofing works would be required to the building to
enable this licensable activity to occur. Strict management controls would also be required to
adequately control noise breakout from the building (both floors). However, no noise control
measures whatsoever have been specified in the application.
All Licensing Objectives
1. Section O of the application states “See Club Rules and Operating Schedule”. A copy of the
Operating Schedule was incorporated with the copy of the application I received from the Club.
However, the Club Rules were not incorporated. I am therefore unable to comment on whether or not
the Club Rules would afford adequate controls to achieve the Licensing Objectives.
2. Much of the evidence submitted to the recent hearing of the Licensing Sub-Committee which
withdrew the Club’s Premises Certificate, focussed on inadequate management controls. I am
therefore dismayed that the Club Chairman appears to have remained in post, despite (as I
understand it) two recent calls of no-confidence by Club members. I note that the Club Secretary also
appears to have remained in post. Given the complete failure to address the noise nuisance in the
licence application, I have no confidence whatsoever in the current Club Committee to manage the
premises properly.
3. The Club’s Rules in place at the time of the withdrawal of the previous Premises Certificate were
dated 2 January 1997. They referred to previous licensing legislation and the restrictions there under.
The requirements on Club Premises changed as a result of the Licensing Act 2003, notably
restrictions on the “opening up” of such premises to the general public. I would hope that the Club
has revised it’s own Rules and that they place appropriate restrictions on how/when non-Club
members may be admitted.

James Buckingham
Corporate Manager - Environmental Protection
Babergh & Mid District Councils - Working Together
t: 01473 825880
e: james.buckingham@babergh.gov.uk
w: www.babergh.gov.uk www.midsuffolk.gov.uk
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APPENDIX D
Licensing Authority
Place Directorate
Babergh District Council
Corks Lane, Hadleigh, Ipswich IP7 6SJ
DX NO: 85055 Exchange: Babergh
Main Switchboard: 01473 822801
website: www.babergh.gov.uk

.IMMEDIATE ATTENTION REQUIRED.
The Club Management Committee
Northcroft Social Club
1 The Croft
SUDBURY
Suffolk CO10 1HN

Your Ref:
My Ref: M13/BCP0020
Please ask for: Licensing Team
Phone Direct Line : 01473 825719
Fax : 01473 825738
e-mail : licensingsection@babergh.gov.uk
07 May 2012

Dear Sirs,

RE:

NOTICE OF WITHDRAWAL OF CLUB PREMISES CERTIFICATE BCP0020
LICENSING ACT 2003 (SECTION 90)
LICENSING AND APPEALS COMMITTEE DECISION NOTICE

Babergh District Council hereby confirms its decision in respect of the Licensing Sub-Committee hearing to
consider the withdrawal of Club Premises Certificate BCP0020 held by Northcroft Social Club for the club
premises at 1 The Croft, SUDBURY, Suffolk CO10 1HN.
Firstly the Authority wishes to thank Mr David Dreyer (Treasurer), Mr Stuart Hume (Membership Secretary) and
Mr Eddie Cribb (Committee Member) for their attendance and submissions to the Panel on 03 May 2012 (Report
M13 refers). The Authority notes that Mr Dreyer advised that the Club Chairman and Club Secretary were not
able to attend the hearing due to work commitments.
Having carefully considered the issues necessitating the hearing, the submissions made, and the Authority’s
duties under section 90 of the Licensing Act 2003, the Sub-Committee has resolved to:
HEREBY GIVE NOTICE to the Northcroft Social Club WITHDRAWING Club Premises Certificate BCP0020
- for Northcroft Social Club, 1 The Croft, SUDBURY, Suffolk CO10 1HN - as far as it relates to the supply
of alcohol and regulated entertainment activities as specified on the Club Premises Certificate and
summary of it.
In reaching this unanimous decision, the Committee Chairman confirmed that the reasons for this decision are as
follows:
A:

The Sub-Committee is satisfied that the Northcroft Social Club is not being conducted in good faith
as a club and is therefore not meeting the qualifying conditions of Section 62 of the Licensing Act
2003.

B:

It is not a defence for the Club to say that it didn’t know what was going on – it is the responsibility of
the Club to know and to find out what the Club’s facilities are being used for and how.

C:

As a general observation, there is no adequate control or supervision of the premises.

D:

In reaching this decision, the Sub-Committee has had due regard to the Statutory Guidance (April
2012 revision) issued under section 182 of the Licensing Act 2003, which (at paragraph 6.8) states
that a point may be reached where a club is providing commercial services to the general public in a
way that is contrary to its qualifying club status. It is at this point that the club would no longer be
conducted in ‘good faith’ and would no longer meet ‘general condition 3’ for qualifying clubs in
section 62 of the 2003 Act.
Continued overleaf 
Chief Executive: Charlie Adan

Place Director: Lindsay Barker

E:

The advertising, open access to club facilities, sale of alcohol without challenge, absence of signingin procedure, and other evidence given by the Enforcement Officers at the hearing all point to
commercial activity offered to the general public rather than activities exclusively for club members
and bona fide guests.

F:

No regard appears to have been had by the Club to promotion of the four licensing objectives – the
prevention of crime and disorder, prevention of public nuisance, public safety and protection of
children from harm.

G

In arriving at this decision the Sub-Committee has had due regard to human rights implications and
the impact this decision may have on Club members, but has balanced this with the need to protect
the public. It has also noted its duties under section 90 of the Licensing Act 2003 and to promotion
of the licensing objectives. It has concluded that it is satisfied that the Northcroft Social Club is not
being conducted in good faith and it is therefore a necessary and proportionate course of action to
withdraw the Club Premises Certificate (number BCP0020).

RIGHT TO APPEAL THIS DECISION
Where the relevant licensing authority gives notice withdrawing a club premises certificate under section 90, the
club which holds or held the certificate may appeal against the decision to withdraw it.
We hereby advise the Club of its right to appeal this decision, taken by Babergh District Council, to the
magistrate’s court within 21 days of the date of this Notice. You have also been advised of this decision verbally
at the hearing. Contact West Suffolk Magistrates’ Court (Tel: 01284 778000) should you wish to exercise this
right.
For the avoidance of any doubt it should be noted that the determination of the Licensing SubCommittee takes effect IMMEDIATELY from the service of this Notice confirming the withdrawal of the
certificate.
This decision does also not override the Club’s right to apply for any licence permission in the future - whether a
premises licence, club premises certificate or temporary event notice - and have such application considered on
its individual merits and in accordance with the requirements of the Licensing Act 2003.
We trust that this decision is clear.
Yours faithfully

Licensing Authority
Babergh District Council

Chief Executive: Charlie Adan

Place Director: Lindsay Barker

Minicom: 01473 825878 (Minicom is a text phone service for the deaf and hard of hearing)

APPENDIX E TO PAPER M65
BABERGH DISTRICT COUNCIL

From: Place Directorate

Report Number:

M13

To:

Date of meeting:

03 MAY 2012

Licensing Sub-Committee

LICENSING ACT 2003 – CONSIDERATION OF THE WITHDRAWAL OF A CLUB
PREMISES CERTIFICATE PURSUANT TO SECTION 90
1.

Purpose of Report

1.1

To report information to the Sub-Committee to enable consideration of whether to
give notice of the Licensing Authority’s intention to withdraw Club Premises
Certificate (number BCP0020) currently on issue to Northcroft Social Club, 1 The
Croft, SUDBURY, Suffolk CO10 1HN.

2.

Recommendations

2.1

That the Sub-Committee consider the matter and if satisfied that the Northcroft
Social Club has ceased to meet the requirements specified by general condition 3
of section 62 of the Licensing Act 2003 – to be established and conducted in good
faith as a club - to issue the Club with a Notice pursuant to section 90 of the
Licensing Act 2003 to withdraw Club Premises Certificate BCP0020.

2.2

The Sub-Committee is able to resolve this matter.

3.

Financial Implications

3.1

There is a statutory right of appeal to the magistrates’ court for the removal of a club
premises certificate.

4.

Risk Management

4.1

None, other than those that inherently apply to the Licensing Authority when
carrying out its licensing functions. The four licensing objectives are prevention of
crime and disorder, public safety, prevention of public nuisance and protection of
children from harm.

5.

Consultations

5.1

Not applicable.

6.

Equality Analysis

6.1

Not applicable.

7.

Shared Service / Partnership Implications

7.1

Not applicable.
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8.

Key Information

8.1

Northcroft Social Club has held a club premises certificate issued by Babergh
District Council since implementation of the Licensing Act 2003 in 2005. Prior to
then it held a club registration with the magistrates’ court under the provisions of the
Licensing Act 1964.

8.2

Section 62 of the 2003 Act sets out five general conditions which a relevant club
must meet to be a qualifying club. The third general condition (Section 62(4)) is that
a club should be established and conducted in ‘good faith’ as a club. This is
expanded upon by Section 63 which sets out specific matters for licensing
authorities to consider in determining whether the ‘good faith’ condition is met. It is
suggested that the element of particular relevance here is 63(2)(e) “the nature of
the premises occupied by the club”. Section 63 is reproduced as Appendix A.
Section 64 sets out additional conditions which only need to be met by clubs
intending to supply alcohol to members and guests.

8.3

Section 90 of the 2003 Act gives powers to the Licensing Authority to issue a notice
to a club withdrawing its certificate where it appears that it has ceased to meet the
qualifying conditions. There is a right of appeal against such a decision.

8.4

The club premises certificate permission only permits the club to sell and supply
alcohol, or provide other regulated activity, to its members and bona fide guests.
Any qualifying club may choose to obtain a premises licence where it wishes to
offer its facilities commercially for use by the general public. The temporary event
notice (TEN) system may also be used to authorise one-off occasions.

8.5

The Council has had cause to contact the Northcroft Social Club in December 2011
about various matters including licensing issues. Clear advice has been given in
writing to the club management, and since acknowledged, which made clear
reference to licensing requirements. This correspondence is attached as Appendix
B.

8.6

The Council received a further complaint on 02 April 2012 alleging the club were to
imminently operate a ‘public’ event, as being advertised on a social networking site,
which would be contrary to its current licence permission. The Licensing Team duly
checked the Council’s licensing register and found no record of any temporary
event notice in place for that date/event. The matter was referred accordingly to the
Council’s enforcement team.

8.7

Upon further investigation, officers of the Council’s enforcement team established
that a drum‘n’bass type event to be held at the Northcroft Social Club on Sunday 08
April 2012 was being advertised as being open to the general public to attend. The
Council’s Principal Environmental Protection Officer wrote to the Club on 04 April
2012 giving a further warning that the Council would treat any such events as a
serious contravention of its club premises certificate. This correspondence is
attached as Appendix C.
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8.8

Members of the Council’s Enforcement Team attended the Northcroft Social Club
premises on the evening of Sunday 08 April 2012 and found the club facilities to be
open to the general public and a drum‘n’bass type event taking place, with a pay
bar in operation, for around 120 persons including members of the public. Many of
the attendees appeared to be in the 20-30 year old age range. The Council’s
Principal Environmental Protection Officer, who attended the club on 08 April 2012,
will attend the hearing and produce his findings to the Sub-Committee.

8.9

Only ‘qualifying’ clubs may hold club premises certificates and be entitled to the
benefits permitted by such an authorisation. Where it appears to the Licensing
Authority that the club has ceased to meet the qualifying conditions, section 90 of
the Licensing Act 2003 gives it the power to give notice to the club withdrawing the
certificate.

8.10

Section 6.8 of the statutory guidance issued under section 182 of the Licensing Act
2003 advises that a point may be reached where a club is providing commercial
services to the general public in a way that is contrary to its qualifying club status, at
which point the club would no longer be conducted in ‘good faith’ and would no
longer meet general condition 3 for qualifying clubs in section 62 of the 2003 Act.

9.

Appendices
Title

10.
10.1

Location

A:

Section 63 of the Licensing Act 2003

Attached

B:

Correspondence dated 15 December 2011 Attached
between the Council’s Principal Environmental
Protection Officer and Northcroft Social Club

C:

Correspondence dated 04 April 2012 between Attached
the
Council’s
Principal
Environmental
Protection Officer and Northcroft Social Club

Background Documents
Guidance issued under section 182 of the Licensing Act 2003 (October 2010
revision)

Authorship:
Lee Carvell
Licensing Officer to the Council

01473 825719
lee.carvell@babergh.gov.uk

H:\DOCS\Committee\REPORTS\LicensingSubCommittee\2012\030512-Northcroft Social Club.docx

3

APPENDIX A
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Appendix F to Paper M65

Appendix G to Paper M65

Place Directorate

IMMEDIATE ATTENTION REQUIRED
Northcroft Social Club
Attn: Mr Eddie Brown – Club Chairman
1 The Croft
SUDBURY
Suffolk CO10 1HN

Please ask for:
Direct line :
Fax number :
Your reference:
Our reference:
E-mail
:
Please reply to:

Licensing Team (Babergh)
01473 825719/826658
01473 825738
007846-BCP0020/M65
licensingsection@babergh.gov.uk
Babergh Office (see footer)

03 September 2012
First Class Recorded
Dear Sirs,

RE:

LICENSING ACT 2003 - CLUB PREMISES CERTIFICATE APPLICATION 007846
NOTIFICATION OF ADJOURNMENT
Northcroft Social Club, 1 The Croft, SUDBURY, Suffolk CO10 1HN

Thank you to the Club for sending representation to the Licensing Sub-Committee hearing at Babergh
District Council Offices in Hadleigh which opened on 03 September 2012 (Report M65 refers). A
hearing is necessary following the Licensing Authority’s receipt of relevant representations against
application 007846 which have not been withdrawn.
After hearing the case between 10:30am and 12:40pm the Licensing Sub-Committee has
ADJOURNED the licensing hearing, in the public interest, to the specified date/time of:

Thursday 04 October 2012 | 10:30am start
The venue will again be the Council Chamber at Babergh District Council offices in Hadleigh.
The Sub-Committee Chairman announced with the adjournment notification that the Northcroft Social
Club should consider the following matters ahead of a reconvened hearing on 04 October 2012, and
provide additional information to the Sub-Committee at that time. The application, as submitted, is
considered to be deficient in certainty and detail to allow a balanced determination to be made. The
following matters should therefore be helpfully addressed by the Northcroft Social Club in the
intervening period:
1. Updated club rules, constitution and arrangements for hirings/functions. Any further
confirmation on club rules from the FSA should be provided.
2. Evidence (minutes) from the Club EGM/AGM concerning adoption of updated rules and
associated club arrangements (including booking forms/vetting procedures/supervision for
member functions and non-member functions or hirings).
Continued overleaf 

Babergh District Council
Council Offices, Corks Lane, Hadleigh, Ipswich, IP7 6SJ
Telephone
(01473) 822801
Facsimile
(01473) 825742
Minicom
(01473) 825878
www.babergh.gov.uk

Mid Suffolk District Council
Council Offices, High Street, Needham Market, Ipswich, IP6 8DL
Telephone
(01449) 724500
Facsimile
(01449) 724627
SMS Text Mobile (07827) 842833
www.midsuffolk.gov.uk

Acting Strategic Director (Place): Mike Hammond
Head of Economy: Peter Burrows Head of Environment: Chris Fry

3. Taking the opportunity to discuss and implement a noise control plan with the local
Environmental Health Officer – carrying out any remedial works necessary or providing firm
proposals/deadlines for completion of such works (including any structural soundproofing to
reduce or prevent noise breakout to Croft Road in particular).
4. The local Environmental Health Officer should be afforded co-operation by the Club in relation
to compliance checking the Club’s noise management steps and drafting effective proposed
conditions to prevent public nuisance. A statement from the Club relating to any updated steps
to promote the licensing objectives in its operating schedule should be provided to the SubCommittee at the reconvened hearing (for example specific noise management steps and
collection of glasses).
We trust that this information is clear. The Council’s Committee Services Team shall send an agenda
regarding the reconvened hearing in due course.
The Club may again send representation of its choosing although the continued attendance of Mr
Brown (Chairman) and Mr Parr (Committee Member) would be helpful for continuity. The Licensing
Committee shall endeavour to provide the same three elected members on the Sub-Committee –
being Councillors Holbrook, Ward and Cave.

Yours faithfully

Lee Carvell (Corporate Manager - Licensing)
For Babergh District Council Licensing Authority

Babergh District Council
Council Offices, Corks Lane, Hadleigh, Ipswich, IP7 6SJ
Telephone
(01473) 822801
Facsimile
(01473) 825742
Minicom
(01473) 825878
www.babergh.gov.uk

Mid Suffolk District Council
Council Offices, High Street, Needham Market, Ipswich, IP6 8DL
Telephone
(01449) 724500
Facsimile
(01449) 724627
SMS Text Mobile (07827) 842833
www.midsuffolk.gov.uk

Acting Strategic Director (Place): Mike Hammond
Head of Economy: Peter Burrows Head of Environment: Chris Fry

