BABERGH DISTRICT COUNCIL

To:

Licensing Sub-Committee

From: Head of Environment

Report Number:

M67

Date of meeting:

3 September 2012

LICENSING ACT 2003 - HEARING REPORT (TEMPORARY EVENT NOTICES)
CONSIDERATION OF OBJECTION NOTICE ISSUED UNDER SECTION 104
1.

Purpose of Report

1.1

To report information to the Licensing Sub-Committee to enable consideration of an
OBJECTION NOTICE given by the Environmental Health Officer under section 104
of the Licensing Act 2003, in respect of a Temporary Event Notice (TEN).

1.2

The Police and local Environmental Health authority have powers to object to a
TEN where they are satisfied that allowing the premises to be used in accordance
with the notice would undermine a licensing objective.

2.

Recommendations

2.1

The Sub-Committee must, having regard to the section 104 objection notice
(attached as Appendix B), determine whether or not to give a counter notice to the
premises-user under section 105 of the Licensing Act 2003 to prevent the event
from going ahead; and

2.2

If the Sub-Committee has decided under section 105 not to give a counter notice
under that section, to determine whether it is appropriate for the promotion of the
licensing objectives to impose one or more conditions on the standard temporary
event notice - provided that such conditions are (a) also imposed on premises
licence BPL0196 held for the same premises; and (b) are not inconsistent with the
carrying out of the licensable activities under the temporary event notice.
The Sub-Committee is able to resolve these matters

3.

Financial Implications

3.1

There is a statutory right of appeal to the magistrates’ court for any party aggrieved
by the decision taken by the Licensing Authority.

4.

Risk Management

4.1

None, other than those that inherently apply to the Licensing Authority when
carrying out its licensing functions. The four licensing objectives are prevention of
crime and disorder, public safety, prevention of public nuisance and protection of
children from harm.
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5.

Consultations

5.1

The notice has been given subject to the statutory consultation requirements with
the Police and Environmental Health Department. There are no public advertising
requirements for temporary event notices and ‘other persons’ (including local
residents and businesses) are not entitled to raise representations for this type of
licensing process.

6.

Equality Analysis

6.1

There are no equality impacts arising directly from the matters contained within this
report.

7.

Shared Service / Partnership Implications

7.1

Not applicable.

8.

Key Information

8.1

The Sub-Committee must consider the objection notice given by the Environmental
Health Officer, and having regard to the objection notice give the premises user a
counter notice under section 105 of the Licensing Act 2003 if it considers it
appropriate for the promotion of a licensing objective to do so.

8.2

The four licensing objectives are:
(a)
(b)
(c)
(d)

The prevention of crime and disorder
Public safety
Prevention of public nuisance
Protection of children from harm

8.3

Should the Sub-Committee determine not to issue a counter notice under section
105, and allow the event to go ahead, then it will need to make a further decision
on whether it is appropriate to attach conditions under section 106A of the
Licensing Act 2003.

8.4

Conditions may only be attached under this provision where the same premises are
already licensed via a premises licence (or club premises certificate). The Licensing
Authority may only apply those conditions from the linked premises licence which
are consistent with the activities sought by the temporary event notice.

8.5

If the Licensing Authority imposes one or more conditions under section 106A then
it will need to give the premises user a notice of the decision accompanied by a
separate ‘statement of conditions’, in the prescribed format, setting out the
conditions which apply to the TEN. This must be given no later than 24 hours
before the commencement of the activities specified in the TEN. Each party to the
hearing must also be given these documents.
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8.6

The details of the relevant Temporary Event Notice given under section 100 of the
Licensing Act 2003 are as follows
Premises-user:
Premises:
Premises licence:
Date/time of event:
Event details:

TEN received/ref:
EHO objection:

Mr James Haggar (DPS at the Anchor Inn, Nayland)
Anchor Inn, 26 Court Street, Nayland, COLCHESTER CO6 4JL
BPL0196 held by Exclusive Inns Limited
th
th
From 11:00hrs until midnight on Friday 7 September and Saturday 8
th
September 2012 and noon until 23:30hrs on Sunday 9 September 2012
Beer-fest for 300 persons, involving supply of alcohol ON the premises, late
night refreshment and regulated entertainment. The venue for the TEN is
stated as being ‘at the bottom of the pub’s garden’.
22 August 2012 (TEN 12/0374 | ELMS reference 129249)
24 August 2012

8.7

This premises already benefits from a permanent premises licence (licence number
BPL0196 issued 28 October 2005) and Mr James Haggar is the DPS for the
premises licence holder Exclusive Inns Limited.

9.

APPENDICES
Title

Location

(A) Temporary Event Notice 12/0374

Attached

(B) Objection Notice from EHO James Buckingham

Attached

(C) Summary and conditions of premises licence BPL0196

Attached

10.

BACKGROUND DOCUMENTS

10.1

None

CONTACT: Lee Carvell (Corporate Manager - Licensing)
Tel: 01473 825719 email: lee.carvell@babergh.gov.uk
ENVIRONMENT DIVISION

h:\docs\committee\reports\licensingsubcommittee\2012\030912-report ten 0374-12 anchor inn.doc
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Place Directorate
Responsible for the Economy
and the Environment
Please ask for:
Direct line:
Fax number:
Your reference:
Our reference:
E-mail:

Mr James Haggar
17 Clopton Gardens
Hadleigh
IPSWICH
Suffolk
IP7 5JG

Please reply to:

James Buckingham
01473 825880
01473 825738
TENS 012-0374/BPL0196

james.buckingham@babergh.gov.uk
Babergh District Council

24 August 2012

Dear Mr Haggar
LICENSING ACT 2003 - TEMPORARY EVENT NOTICE RECEIVED 22 AUGUST 2012
‘BEER FEST’, 07-09 SEPTEMBER 2012
ANCHOR INN, NAYLAND, 26 COURT STREET, NAYLAND, COLCHESTER CO6 4JL
In accordance with the requirements of Section 104 of the Licensing Act 2003, I write to notify you that
I have submitted an objection to your application for a Temporary Event Notice (TEN) for the proposed
event listed above.
I am satisfied that allowing the premises to be used in accordance with the TEN, would impact on
promotion of the licensing objectives, specifically the prevention of public nuisance.
The application proposes a 3 day/evening event with regulated entertainment. The location is
specified as being “At the bottom of the pub’s garden”. Regulated entertainment covers a wide remit
of licensable activities including the playing of amplified live or recorded music.
The premises is closely surrounded by residential properties on three sides and Babergh District
Council’s Environmental Protection service has received complaints from several residents over a
number of years regarding the playing of amplified music at the premises. These relate to:
•
•
•
•
•

May 2000: A lunchtime BBQ on a Bank Holiday Monday with amplified music;
August 2000: Noise from amplified music played at BBQs on Bank Holiday Mondays;
June 2005: Live music played in car park from mid-afternoon until mid-evening on a Sunday;
September 2005: Live music being played outside in grounds of pub; and
June 2011: Loud music played in pub for last 3 nights until gone 1am.

A Statutory Noise Nuisance was witnessed on the first two of these occasions by an Environmental
Health Officer. With regard to the last occasion, a Simple Caution was issued to the previous DPS for
a breach of the Premises Licence, namely the playing of live music when this was not licensed.
Given the unspecified nature of the regulated entertainment, I must assume that amplified music could
be played if the TENS were to be granted. Given the:
•

close proximity of neighbouring properties;
Continued….
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•
•

that the application proposes to use an outdoor location;
the long duration and late finish times proposed on three consecutive nights over a weekend;
and
the history of noise complaints;

I am of the opinion that the application would give rise to a public nuisance from noise. This would
cover not only music noise, but also noise from people attending the event and from traffic
arriving/departing the premises late at night.
Yours sincerely
James Buckingham
Corporate Manager - Environmental Protection

