BABERGH DISTRICT COUNCIL

From: Head of Environment

Report Number:

M68

To:

Date of meeting:

17 September 2012

Licensing Sub-Committee

LICENSING ACT 2003 – HEARING TO DETERMINE AN APPLICATION MADE FOR
THE GRANT OF A NEW PREMISES LICENCE
1.

Purpose of Report

1.1

To report information to the Sub-Committee to enable the determination of an
application made for the GRANT of a NEW premises licence for Morrisons
(supermarket) at Calais Street, Hadleigh, IPSWICH IP7 6LB.

2.

Recommendations

2.1

The Sub-Committee must, having regard to the representations made, take such of
the steps below (if any) as it considers appropriate for the promotion of the
licensing objectives:
•

to GRANT the licence subject to conditions which are consistent with the
operating schedule accompanying the application - modified to such extent as
the authority considers appropriate for promotion of the licensing objectives and subject to any mandatory condition(s) which must be included in the
licence;
• to EXCLUDE from the scope of the licence any of the licensable activities to
which the application relates;
• to REFUSE to specify a person in the licence as premises supervisor; or
• to REJECT the application.
For these purposes conditions of the licence are modified if any of them are altered
or omitted or any new condition is added.
The Sub-Committee is able to determine this application.

3.

Financial Implications

3.1

There is a statutory right of appeal to the magistrates’ court for any party aggrieved
by the decision taken by the Licensing Authority.

4.

Risk Management

4.1

None, other than those that inherently apply to the Licensing Authority when
carrying out its licensing functions. The four licensing objectives are prevention of
crime and disorder, public safety, prevention of public nuisance and protection of
children from harm.
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5.

Consultations

5.1

The application made has been subject to the statutory consultation period as
prescribed by regulation. The notices required by regulation have been on display
at the premises and published (East Anglian Daily Times, 1 August 2012 edition).

6.

Equality Analysis

6.1

There are no equality impacts arising directly from the matters contained within this
report.

7.

Shared Service / Partnership Implications

7.1

Not applicable.

8.

Key Information

8.1

The hearing is to determine an application for the GRANT of a NEW premises
licence (application number 007903) made under section 17 of the Licensing Act
2003. A copy of the application is attached as Appendix A and the large scale
licence plan submitted will be on display at the hearing.

8.2

The application has been submitted by:
WM Morrison Supermarkets PLC (registered company number 00358949)
For proposed licensed premises:
Morrisons, Calais Street, Hadleigh, IPSWICH IP7 6LB (this is part of the ‘QD
Stores’ site, who still retain their own premises licence for part of the site)
The designated premises supervisor DPS is:
Nakesha Murrain (a personal licence holder with Leeds City Council)

8.3

Generally, the application seeks the supply of alcohol activity (for consumption OFF
the premises only) 6.00am to midnight Monday to Sunday as part of its retail
supermarket operation.

8.4

The operating schedule steps proposed by the applicant to promote the licensing
objectives are listed at Part P of the application form attached as Appendix A.

8.5

A hearing is necessary to determine the application (number 007903) following
receipt of a relevant representation which has not been withdrawn. The Licensing
Authority must carry out its functions under the Act with a view to promoting the
licensing objectives, which are:
(a) the prevention of crime and disorder;
(b) public safety;
(c) the prevention of public nuisance; and
(d) the protection of children from harm

8.6

In carrying out its licensing functions, the Licensing Authority must have regard to
its ‘Statement of Licensing Policy’ published under section 5 of the Act, and any
guidance issued by the Secretary of State under section 182.
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8.7

Where revisions are made to the legislation or guidance issued by the Secretary of
State, there may be a period of time when the local Statement of Licensing Policy is
inconsistent with these revisions. In these circumstances, the Licensing Authority
will have regard, and give appropriate weight, to the relevant changes, guidance
and its own Statement of Licensing Policy.

8.8

The Sub-Committee will also be aware of Human Rights Act 1998 considerations specifically Article 6 for the applicant and Articles 8 and 1 of Protocol 1 for those
raising representations - when determining applications for the grant of a new
licence.

9.

Representations

9.1

A representation has been received from the Environmental Health Officer. His
submissions are attached as Appendix B to this report.

9.2

There have been no representations made by ‘other persons’ (which includes local
residents and businesses).

10.

Appendices
Title

Location

A. Application for GRANT of NEW premises licence
(application number 007903)

Attached

B. Representations received from Responsible
Authorities

Attached

11.

Background Documents
None.

Authorship:
Lee Carvell
Corporate Manager – Licensing

01473 825719
licensingsection@babergh.gov.uk

ENVIRONMENT DIVISION
h:\docs\committee\reports\licensingsubcommittee\2012\0912-morrisons 007903.docx

3

APPENDIX A

APPENDIX B

REPRESENTATION FROM ENVIRONMENTAL HEALTH
RE: NEW PREMISES LICENCE APPLICATION 007903
Morrisons, Calais Street, Hadleigh, IPSWICH IP7 6LB
From: Buckingham, James
Sent: 23 August 2012

I would like to make the following representation on this application in relation to the licensing
objective of preventing public nuisance.
The licence for the previous owners (QD Stores Ltd) restricts the sale by retail of alcohol for
consumption OFF the premises to:
•
•
•
•

Monday to Saturday 08:00hrs until 23:00hrs
Sunday (other than Christmas Day) 10:00hrs until 22:30hrs
Christmas Day 12:00hrs until 15:00hrs and 19:00hrs until 22:30hrs
Good Friday 08:00hrs until 22:30hrs

I am therefore concerned that if granted, the Premises Licence would result in the generation of
increased noise above the current “baseline” associated with:
(a) increased vehicular traffic to and from the site;
(b) increased noise in the car park;
(c) since the application would allow an increase in trading for the store, there would presumably
be an associated increase in the number of delivery vehicles bringing additional goods to the
store; and
(d) with an increase in delivery vehicles there would presumably be a concurrent increase in
noise from unloading operations e.g. fork lift trucks, reversing alarms, movement of roll cages,
noise from workers etc.
In my opinion, the following hours would be more appropriate in this location so as to prevent public
nuisance from noise.
1. Section M (Supply of alcohol)
Monday to Saturday 07:00hrs until 23:00hrs
Sundays, Christmas Day and Good Friday 09:00hrs until 22:30hrs
2. Section O (Hours premises are open to the public)
Monday to Saturday 07:00hrs until 23:00hrs
Monday to Saturday 07:00hrs until 23:00hrs
Sundays, Christmas Day and Good Friday 09:00hrs until 22:30hrs
I have written to the Applicant to try to reach agreement on my proposed amendments to their
application, but I have not received a response to-date. I will advise you if I do.

James Buckingham
Corporate Manager - Environmental Protection
Babergh and Mid Suffolk District Council - Working Together
t: 01473 825880
e: james.buckingham@babergh.gov.uk
w: www.babergh.gov.uk www.midsuffolk.gov.uk

