











10.2

10.3

10.4

10.5

10.6

10.7

11.

111

The Licensing Authority may not attach to a licence authorising the performance of plays
any condition which restricts the nature or manner of performing those plays (other than on
the grounds of public safety).

With the exception of the above mandatory conditions, once its discretion is engaged the
Licensing Authority will only attach appropriate and proportionate conditions to a premises
licence or club premises certificate where these:

e are consistent with the issues addressed in the operating schedule which the
applicant submits as part of their application; and

e are appropriate for the promotion of the licensing objectives.

It is the intention of the Licensing Authority to express any such conditions in unequivocal
and unambiguous terms and such conditions will be tailored to the specific premises
concerned.

The Licensing Authority will avoid attaching standard conditions to premises licences or
club premises certificates, but would draw applicants’ attention to pools of possible
measures to promote the licensing objectives for specific types and scale of licensed
operations. Various licence types, available to view on the Council’s on-line public registers
or upon request to the Licensing Team, may assist an applicant or licence holder with their
own consideration of the licensing objectives. Such model wording and examples are
purely provided to assist with an applicant formulating their own operating schedule who
should base their proposals upon the individual nature, characteristics and activities of their
own operation. Applicants will not be obliged or required to use anything produced or made
available by the Licensing Authority for this purpose.

The Licensing Authority will avoid, as far as possible, attaching conditions to
licences/certificates that duplicate the same or similar duties that are already placed on an
employer or operator of a premises under other existing laws. However, where these
general duties do not adequately address specific issues additional and supplementary
measures may be appropriate to promote the licensing objectives.

A committee or board of individuals with responsibility for the management of community
premises (‘the management committee’) may apply to have an alternative licence condition
included in a premises licence in place of the normal mandatory conditions. The alternative
condition is that every supply of alcohol under the licence be made or authorised by the
management committee.

Appeals
Entitlement to appeal against any decision of the Licensing Authority is set out in Schedule

5 of the Act. Rights of appeal will be notified in writing to all parties to hearings as part of
the decision notification.
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Enforcement

Where necessary, enforcement action will be considered in accordance with the
Regulators’ Code and the Council’s General Enforcement Policy. These guidelines are
available direct from Babergh District Council and may be subject to periodic amendment.

The emphasis will be upon a risk-assessed and targeted approach to inspections,
concentrating on those premises which either:

e present a greater risk;
¢ have a history of non-compliance with conditions/regulation; or
¢ demonstrate poor management practice which undermines the licensing objectives.

The Licensing Authority will not normally undertake inspections routinely but may do so
when and if they are considered by the Authority as reasonably necessary. The 2003 Act
does not require inspections to take place save at the discretion of those charged with an
enforcement role.

The Licensing Authority has adopted a joint enforcement protocol with partner authorities —
available via the Council website at www.babergh.gov.uk or upon request from the
Licensing Team. This may be subject to periodic review and revision. In exercising its own
compliance and enforcement remit the Licensing Authority will at all times be guided by its
general enforcement policy based upon Regulators’ Code principles, and where there is a
shared remit for leading on enforcement matters with another agency (or agencies) the
Licensing Authority will continue to observe its adopted corporate enforcement policy,
accepting that other authorities are not bound to it and may have their own escalation
policies or national guidance framework. The Licensing Authority will in all cases seek a
collaborative and partnership approach to promotion of the licensing objectives and
compliance support for licensed business, which includes that Regulators should:

o carry out their activities in a way that supports those they regulate to comply and
grow;

o provide simple and straightforward ways to engage with those they regulate and
hear their views;

o base their regulatory activities on risk;

o share information about compliance and risk;

o ensure clear information, guidance and advice is available to help those they
regulate meet their responsibilities to comply; and

o ensure that their approach to their regulatory activities is transparent.

The Licensing Authority will normally act as the enforcing authority in respect of offences
under the Act, and for breaches of licence conditions, unless the circumstances of the
particular case are such that it is appropriate for another responsible authority to act, in
accordance with the agreed enforcement concordat, instead.

Suffolk Constabulary will retain responsibility as the enforcing authority in respect of the
following offences under the Act:

e Section 97 Powers to enter and search

e Section 143 Failure to leave licensed premises

e Section 144 Keeping of smuggled goods

e Section 155 Confiscation of alcohol;

e Section 157 Power to prohibit sale of alcohol on a train; and
o Part 8 offences with respect to closure of premises.


http://www.babergh.gov.uk/
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Suffolk County Council Trading Standards will retain responsibility as the enforcing
authority in respect of the following offences under the Act, and may work in partnership
where appropriate with Suffolk Constabulary in relation to the investigation and
enforcement of underage sales:

e Section 146 Sale of alcohol to children

e Section 147 Allowing the sale of alcohol to children
e Section 147A Persistently selling alcohol underage
e Section 154 Weights and measures offences

(which enable Trading Standards Officers to conduct test purchases and authorise
other persons to do so).

Where expedient for the promotion or protection of the interests of the inhabitants of their
area, the Council may also take action under Section 222 of the Local Government Act
1972, and other relevant provisions including Section 80 of the Anti-social Behaviour, Crime
and Policing Act 2014 ef-the-Anti-SecialBehaviour-Act-2003. The Council will also have
due regard to section 17 of the Crime and Disorder Act 1998 whilst carrying out its
functions.

Closure Orders/Notices

Part 8 of the Licensing Act 2003 provides for the arrangements relating to closure orders,
and there are also powers available to the Local Authority and/or responsible
authorities/court to close premises via other legislation on grounds of serious crime or
disorder, persistent nuisance or protection of children - for example under the Violent Crime
Reduction Act 2006, Criminal Justice and Immigration Act 2008 and Anti-social Behaviour,
Crime & Policing Act 2014.

Where a Magistrates’ Court has determined to exercise its powers in respect of a closure
order, the Licensing Authority must conduct a review of the relevant premises licence in
accordance with procedures prescribed by regulation. This will normally involve:

e serving notice on the premises licence holder and responsible authorities and
advertising the review in accordance with the regulations;

e holding a hearing in accordance with the procedures outlined in section 9 of this
Statement of Licensing Policy to review the premises licence; and

e determining the review no later than 28 days after the day on which it receives the
notification of the closure order from the Magistrates’ Court.

When determining a review following the notification of a closure order, the Licensing
Authority will consider:

¢ the closure order and any extension to it;
e any magistrates’ directives in relation to the order undersection-165{2); and
e any relevant representations; and will

take such steps as it considers appropriate to promote the licensing objectives as outlined
in section 22.4 of this Statement of Licensing Policy.

The Licensing Authority will notify the licence holder, the Chief Officer of Police and any
person who made relevant representations of the outcome of the review hearing, including
reasons for the decision. The Licensing Authority may suspend the operation of its decision
until the end of the period given to appeal, or until the appeal is disposed of (if not already
suspended by the Magistrates’ Court), and will consider its powers under section 168 of the
2003 Act in that regard.
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Addressing the Licensing Objectives

In respect of addressing each of the four licensing objectives in their Operating Schedule,
applicants should carefully consider what steps they regards as appropriate to promote the
licensing objectives, relevant to the individual style and characteristics of their premises and
activities. Reference could be made as to whether additional measures will be taken on an
occasional or specific basis such as when a special event or promotion is planned, which is
intended to, or likely to attract larger or different demographic audiences.

Whilst applicants are not required to seek the views of responsible authorities before
formally submitting applications, the Licensing Authority strongly encourage applicants to
do so when drafting their operating schedule as applicants may find this a source of useful
advice when addressing the licensing objectives. This may in some instances reduce the
possibility of responsible authorities, or other persons, raising representations against an
application. Organisers of large, temporary outdoor events (such as music festivals, fairs,
shows and carnivals) are strongly encouraged to engage as early as possible with the
responsible authorities, or any local Safety Advisory Group network, to ensure that their
planned event is developed in a way likely to promote the licensing objectives.

As steps volunteered by applicants within their operating schedule will very often directly
translate to conditions on the licence, the Licensing Authority encourages applicants to
state their proposed steps to promote the licensing objectives in unequivocal and
unambiguous terms. Pools of example conditions and model wording will be made
available as an optional guidance tool to assist applicants/licence-holders.

Prevention of Crime and Disorder

The Council is committed to further improving the quality of life in its area by continuing to
help reduce crime and disorder and the fear of crime. To this end, the Licensing Authority
strongly encourages applicants and licensees to ensure that relevant factors within their
control which impact on crime and disorder have been considered, for example:

underage drinking;
drunkenness on the premises;
drunkenness in public;

drugs;

violent behaviour; and
anti-social behaviour.

Section 17 of the Crime and Disorder Act 1998 imposes a duty on each Local Authority to
exercise its various functions with due regard to the likely effect of the exercise of those
functions on, and the need to do all that it reasonably can to prevent, crime and disorder in
its area.

In order to promote the prevention of crime and disorder objective, the Licensing Authority
encourages licence holders to become active partners with the Licensing and Responsible
Authorities. Applicants are encouraged to demonstrate in their operating schedule that
relevant, suitable and sufficient measures within their control have been considered and
identified and will be implemented and maintained in order to reduce or prevent crime and
disorder on, and in the locality of, their premises.

When addressing the issue of crime and disorder in their operating schedule, applicants
may consider, but are not limited to, factors identified at paragraph 14.2.1 above.
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Applicants may find it helpful to contact the local Safer Neighbourhood Team (SNT) or
Community Safety Officers in advance of making their application, as the SNT/CSO may
be able to offer expert advice and guidance on local crime and disorder issues and
promotion of this licensing objective.

The following examples of control measures are given purely to assist applicants with
development their operating schedule, having regard to their particular type of premises
and/or activities. These are not in any way to be regarded as standard conditions or
mandatory requirements:

(a) effective and responsible management of premises

(b) prevention of overcrowding/congregation flashpoints

(c) training and supervision of staff (including at periodic intervals)

(d) adoption of best practice guidance and other industry codes of practice

(e) use of accredited ‘proof of age’ schemes (for example Challenge 21 or Challenge 25)
where it is intended to operate more stringent measures that those contained within
mandatory conditions (see section 10 of this document)

(f) banning individuals subject to court exclusion orders or PubWatch bans

(g) provision and use of effective CCTV in and around premises (subject to any relevant
data protection codes of practice)

(h) use of Security Industry Authority registered door staff (during specified days/times)
and random searches for prohibited items (such as a search ratio of 1:10 customers)

(i) provision of toughened or plastic/polycarbonate glasses and polyethylene (PET) bottles
(j) provision of secure deposit boxes for confiscated items (‘amnesty bins’)

(k) provision of litter bins and security measures, such as lighting, outside premises

() control of customers entering and leaving with opened bottles/glasses — for example
whilst they are observing smokefree regulations or using external areas.

(m) demarcation, capacity control, supervision and monitoring of areas immediately in the
vicinity of the premises, used by smokers.

(n) searching policy; dispersal policy; risk assessment process to consider the crime and
disorder implications of individual staff/performers - such as DJs and promoters.

(o) recording of incidents, refusals, confiscated items and ejections

(p) effective and robust controls for third party hirings — for example hiring agreement and
hirer vetting, premises supervision, signing-in books

Within the operating schedule for a premises from which alcohol will be sold, a premises
supervisor must be designated (Designated Premises Supervisor or ‘DPS’), unless a
relevant community premises disapplication has been applied for/authorised. The DPS wiill
often have been given the day-to-day responsibility for running the premises by the
premises licence holder and, as such, will usually be the first point of contact for
authorised officers. In exceptional circumstances, the police may object to the designation
of a new DPS where they believe that such an appointment would undermine the crime
prevention objective.

Where the police object to an individual being appointed as a Designated Premises
Supervisor, or object to an application made by community premises management
committee for the inclusion of the alternative licence condition, the Licensing Authority will
arrange for a hearing at which the issue can be considered in accordance with the
procedure outlined in section 9 of this Statement of Licensing Policy.

14.2.9 The Licensing Sub-Committee considering the matter will confine their consideration to the

prevention of crime and disorder objective.



14.2.10 Certain temporary events (see section 18 of this Statement of Licensing Policy) should be

notified to the Licensing Authority using the Temporary Event Notice procedure.
Depending on the nature and location of such temporary events these may, on occasion,
have crime and disorder implications. Organisers of such events are encouraged to
submit their notification as soon as reasonably practicable in advance of the event (and no
later than 5 working days before the event in line with existing statutory requirements) to
enable the Police and the Local Authority to work with them to identify and reduce the risk
of crime and disorder.

14.3 Public Safety
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The Council is committed to ensuring that the physical safety of any person visiting or
working in licensed premises is not compromised. To this end, the Licensing Authority
encourages applicants and licensees to conduct a risk assessment prior to completion of
their operating schedule to ensure that relevant factors within their control which impact on
public safety have been considered and identified. These factors may include, but are not
limited to:

(a) the occupancy capacity of the premises (including staff and performers). Note: If a
capacity has been imposed/set through other legislation, for example under Fire Safety
legislation, it would be unnecessary to reproduce it in a premises licence. Anticipated
maximum capacity/attendance for large, temporary outdoor events should be made clear.

(b) the age, design and layout of the premises, including means of escape in the event of
fire or other emergency

(c) the nature of the licensable activities to be provided and whether those activities are of
a temporary, occasional or permanent nature

(d) the hours of operation (differentiating the hours of opening from the hours when
licensable activities are provided, if different)

(e) customer profile (such as age, disability or non-English first language)

(f) the use of special effects such as lasers, pyrotechnics, smoke machines, foam
machines, etc.

(g) demarcation, capacity control, supervision and monitoring of areas immediately in the
vicinity of the premises, used by smokers.

The Licensing Authority shall not seek to impose fire safety conditions where the
Regulatory Reform (Fire Safety) Order 2005 adequately controls such matters.

The following examples of possible control measures are given purely to assist applicants
when preparing their operating schedules, having regard to their particular type of
premises and/or activities. These are not in any way to be regarded as standard
conditions or mandatory requirements:

(a) suitable and sufficient risk-assessments. Some applicants may wish to consider a
commitment in their operating schedule to providing the relevant authorities with a full
risk assessment prior to the commencement of licensable activities (this may be
particular relevant to large temporary outdoor events).

(b) effective and responsible management of premises

(c) provision of a sufficient number of people employed or engaged to secure the safety
of the premises and patrons/staff

(d) appropriate instruction, training and supervision of those employed or engaged to
secure the safety of the premises and patrons

(e) adoption of best practice guidance and other voluntary codes of practice (Note:
Applicants may wish to contact the local Health & Safety Officers or HSE for advice)

() provision and use of effective CCTV in and around premises

(g) provision of toughened or plastic/polycarbonate glasses and polyethylene (PET)
bottles

(h) implementation of crowd management measures
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() monitoring arrangements such as door staff, ticketing, attendance clickers or
maintenance of attendance records

() regular/periodic review and testing (and certification where appropriate) of
procedures, appliances, systems etc pertinent to safety

Prevention of Public Nuisance

Licensed premises can have significant potential to impact adversely on persons in the
vicinity through public nuisances that arise from their operation.

The Licensing Authority interprets ‘public nuisance’ in its widest sense, and takes it to
include such issues as noise, light, odour, litter and anti-social behaviour, where these
matters impact on those living, working or otherwise engaged in normal activity in the
locality of a licensed premises.

The Licensing Authority encourages applicants and licensees to conduct a risk
assessment prior to completion of their operating schedule to ensure that relevant factors
within their control which impact on public nuisance have been considered and identified.

The Licensing Authority recommends that licensees apply a high standard of control to
minimise the potential for any public nuisance that may arise from their operation of the
premises, particularly where:

. they are situated in a residential or noise sensitive area;
e events include amplified outdoor music or speech; or
e  extended opening hours are proposed.

When addressing the issue of prevention of public nuisance in their operating schedule,
the applicant may identify steps to show that those factors that impact on the prevention of
public nuisance objective have been considered. These may include, but are not limited
to:

e the location of premises and proximity to residential and other noise sensitive
premises, such as hospitals, care homes, hospices and places of worship

¢ the hours of operation, particularly between 23.00hrs and 07.00hrs
the nature of activities to be provided, including whether those activities are of a
temporary or permanent nature and whether they are to be held inside or outside

e the design and layout of premises and in particular the presence of noise limiting
features

e the occupancy capacity of the premises
the availability of public transport/taxi and private hire services

¢ ‘wind down period’ between the end of the licensable activities and closure of the
premises

e last admission time

The following examples of control measures are given purely to assist applicants when
preparing their operating schedules, having regard to their particular type of premises
and/or activities. These are not exhaustive, and are not to be regarded in any way as
standard conditions or mandatory requirements, but include:

(a) effective and responsible management of premises

(b) appropriate instruction, training and supervision of those employed or engaged to
prevent incidents of public nuisance

(c) control of operating hours for all or parts (such as garden, patio and terraced areas) of
premises, including such matters as deliveries. This may include an earlier cessation
timing, or a frequency control, for outdoor activities.
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(d) impact on neighbours due to customers opening doors/going outside or congregating
to observe smokefree regulations

(e) preparing a noise management plan, adoption of best practice guidance and other
industry codes of practice. The local Environmental Protection Officer may be able to
offer some helpful advice in this respect.

() installation of soundproofing, air conditioning, acoustic lobbies and sound limitation
devices

(g) management of people, including staff, and traffic (and resulting queues) arriving and
leaving premises, including a dispersal policy

(h) liaison with public transport/taxi and private hire service providers

(i) siting of external lighting, including security lighting. The local Environmental
Protection Officer may assist in ensuring any external lighting minimises the potential
for light pollution nuisance.

(i) management arrangements for collection and disposal of litter

(k) effective ventilation systems to prevent nuisance from odour or noxious smells

() demarcation, capacity control, supervision and monitoring of areas immediately in the
vicinity of the premises, used by smokers.

(m) making available a clear point of contact for responding promptly to nuisance
complaints

Please note that applicants should consider contacting the local Planning Authority for
advice on whether any proposed installation of lighting, ventilation, soundproofing,
smoking shelter or other works require planning approval from the Planning Authority.
This may be particularly relevant where premises are a listed building.

Protection of Children from Harm

The Licensing Authority, once its discretion is engaged concerning an application, shall
not seek to limit the access of children to any premises unless it is necessary for the
prevention of their physical, moral or psychological harm. Consideration shall be given to
the individual merits of each application.

Whilst the Licensing Authority cannot anticipate every possible issue of concern that could
arise in respect of children in relation to individual premises, areas that will give rise to
particular concern in respect of children would include premises:

o Where entertainment or services of an adult or sexual nature are provided (whether
permanently or occasionally);

o Where there have been convictions of members of the current staff at the premises
for selling alcohol to minors or with a reputation for underage drinking;

o With a known association with drug taking or dealing;

o Where there is a strong element of gambling on the premises (but not for example
the simple presence of a small number of cash prize gaming machines); and

o Where the supply of alcohol for consumption on the premises is the exclusive or
primary purpose of the services provided at the premises.

Whilst it is not possible for the Licensing Authority to give an exhaustive list of what
amounts to relevant entertainment or services of an adult or sexual nature, examples
would generally include topless bar staff, striptease, lap-dancing, table-dancing, pole-
dancing, performances involving feigned violence or horrific incidents, feigned or actual
sexual acts or fetishism, or entertainment involving strong and offensive language. It
should be noted that premises deemed as ‘sexual entertainment venues’ under the
Policing and Crime Act 2009 are also likely to require an additional licence under the Local
Government (Miscellaneous Provisions) Act 1982.
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The 2003 Act made it an offence to permit children under the age of 16 who are not
accompanied by an adult to be present on premises being used exclusively or primarily for
supply of alcohol for consumption on those premises under the authorisation of a
premises licence, club premises certificate or where that activity is carried on under the
authority of a Temporary Event Notice (TEN). ‘Exclusively or primarily’ in relation to the
consumption of alcohol will bear their ordinary and natural meaning in the context of the
particular circumstances.

In addition, it is an offence to permit the presence of children under 16 who are not
accompanied by an adult between midnight and 5am at other premises supplying alcohol
for consumption on the premises under the authority of a premises licence, club premises
certificate or where that activity is carried on under the authority of a Temporary Event
Notice (TEN).

The Licensing Authority considers that, subject only to the provisions of the 2003 Act and
unless restriction of access is necessary to protect children from harm, this is a matter for
the discretion of the licensee.

The Licensing Authority shall not seek to impose any condition on any licence or
certificate requiring the admission of children.

Applicants are strongly encouraged to demonstrate in their operating schedule that they
have considered and identified any suitable and sufficient measures relevant to the style,
character and activities of their individual premises to protect children from harm.

Where it is necessary for promotion of the protection of children from harm licensing
objective, there are a range of alternatives which may be considered for limiting the
access of children. These could include:

(@) Limitations on the hours when children may be present;

(b) Limitations excluding the presence of children under certain ages when particular
activities are taking place;

(c) Limitations on the parts of premises to which children might be given access;

(d) Age limitations (below 18);

(e) Requirements for accompanying adults; and

) Full exclusion from those under 18 from the premises when any licensable activities
are taking place.

The following examples of possible control measures are given purely to assist applicants
with preparing their operating schedules, having regard to their particular type of premises
and activities. These examples are not exhaustive, and are not in any way to be treated as
standard conditions or mandatory requirements, but include:

(a) provision of a sufficient number of people employed or engaged to secure the
protection of children from harm

(b) appropriate instruction, training, supervision and background checks of those
employed or engaged to secure the protection of children from harm

(c) adoption of best practice guidance (for example Public Places Charter)

(d) limitations on the hours when children may be present in all or parts of the premises

(e) the presence of an adequate number of adult staff to control the access and egress of
children and to protect them from harm whilst on the premises

() an adequate number of adult staff to be responsible for the child performers.
Disclosure and Barring Service (DBS) checks on such adult staff may be appropriate.

(g) use of accredited ‘proof of age’ schemes (for example Challenge 21 or Challenge 25)
where it is intended to operate more stringent measures that those contained within
mandatory conditions (see section 10 of this document)

(h) Lost children arrangements (for larger outdoor events)

(i) Regular safety checks and signage in relation to children’s play equipment
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Where film exhibitions are authorised at a premises, the licence shall include a mandatory
condition (section 20 of the Act) requiring that children are restricted from viewing age-
restricted films in accordance with the British Board of Film Classification (BBFC), or in
accordance with any recommendation made by the Licensing Authority.

The Licensing Authority recognise the British Board of Film Classification (BBFC), or any
successor person or persons designated as the authority under section 4 of the Video
Recordings Act 1984, as the relevant film classification body for these purposes.

Where an application is being made for a films activity, it is recommended that the
applicant consider in their operating schedule how they will protect children from harm -
for example a commitment to prohibiting or restricting the access of children to any film
showing, or part thereof, that could give rise to concerns in protecting them from moral,
psychological or physical harm.

For a non-BBFC rated film showing (for example the showing of a recorded television
broadcast) the Licensing Authority may set an age restriction on the admission of children
to that viewing.

The Licensing Authority seeks to work in partnership with licence holders in promotion of
the licensing objectives, and Premises Licence/Club Premises Certificate holders may
contact the Licensing Authority for guidance if they are planning to show a film that is not
BBFC rated and may not be suitable for the presence of children. Where the Licensing
Authority is minded to make any recommendation on a non-BBFC rated film showing it
will do so in writing to the licence or certificate holder.

14.5.14 The Llcensmg Authorlty recognlses the Suffolk Safeguardlng Chlldren Board (SSCEB)-whe

as being
competent to advise on matters relatlng to the protectlon of chlldren from harm. Their
contact details are www.suffolksch.org.uk

14.5.15 Suffolk County Council Trading Standards and Suffolk Constabulary may, in collaboration
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with other appropriate agencies, conduct test purchases to check the compliance of
retailers with the prohibition on underage sales of alcohol.

Personal Licences
(Subject to Regulations issued under s.117 and s.133 of the Act)

The Licensing Authority will grant a personal licence if the applicant has met the
requirements set out in the Act and no objections are received.

Where an applicant is found to have an unspent conviction for a relevant offence or a
foreign offence, and the Police object to the application on crime prevention grounds, the
application will normally be referred to a Sub-Committee of the Licensing Committee.

Any hearing will be held in accordance with the procedure referred to in section 9 of this
Statement of Licensing Policy.

All personal licence holders should ensure they are aware of the offences relating to
personal licences, for example the duty of the holder to advise the Court of the existence of
their personal licence if charged with a relevant offence and to advise the Licensing
Authority of changes to name or address.


http://www.suffolkscb.org.uk/
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In accordance with the Guidance issued under section 182 of the Licensing Act 2003, the
Licensing Authority recommends that personal licence holders (and DPSs/authorised
community premises management committees) overtly authorise individuals in writing to
sell alcohol under the authority of their personal licence/duty where the personal licence
holder or DPS/management committee is unable to authorise the transaction(s) in person.

Applications for Premises Licences

(Subject to Regulations issued under s.17, s.54 and s.55 of the Act)

Central government provides a written guide to making an application, and this is available
free of charge by contacting the Licensing Team or visiting the government website at
www.gov.uk. Local information, such as contact details for responsible authorities and
other resources, is available on the Council website at www.babergh.gov.uk or by
contacting the Licensing Team.

The Licensing Authority will make available examples and optional guidance purely to
assist licence applicants and holders. Nothing produced for this purpose will be
considered as required or mandatory. The Council’s on-line licensing register is also a
useful self-help resource for prospective licence applicants.

16.3

16.5

An application can be made to the Licensing Authority for any place within its area to be
used for licensable activities or recognised club activities. The application requirements
are prescribed by regulation and will normally include:

a) the required fee;

b) an operating schedule;

c) plan of the premises, in accordance with regulatory requirements; and

d) if it is intended that the premises be authorised to sell alcohol, a form of consent
given by the person the applicant wishes to have specified in the Premises Licence
as the Designated Premises Supervisor (DPS), or else request to disapply this usual
requirement if for an eligible ‘community premises’.

The Operating Schedule will include a statement of:

a) the relevant licensable activities, including a description of the style and character of
the business and activities to be conducted on the premises;

b) the times during which the applicant proposes that the relevant licensable activities
are to take place;

c) any other times during which the applicant proposes that the premises are to be open
to the public;

d) where the applicant wishes the licence to have effect for a limited period, that period,

e) where the relevant licensable activities include the sale by retail of alcohol, the name
and address of the individual whom the applicant wishes to have specified as the
Designated Premises Supervisor and a consent form signed by that person including
details of their personal licence (or else a ‘community premises’ disapplication
request may be applicable);

f)  where the relevant licensable activities include the sale by retail of alcohol, whether
such sales are proposed to be for consumption on the premises or off the premises,
or both;

g) the steps which the applicant proposes to take to promote the licensing objectives;
and


http://www.gov.uk/
http://www.babergh.gov.uk/

h) any other prescribed matters.

16.6 Where relevant representations are received about an application, and those
representations are not withdrawn, the application will normally be referred to a Sub-
Committee of the Licensing Act 2003 Committee, which will be held in accordance with
the procedure referred to in section 9 of this Statement of Licensing Policy.

16.7 Where a premises licence application is being applied for to authorise a large scale
outdoor event of a temporary nature (for example a music concert, street fair, show or
carnival) the Licensing Authority strongly recommends that applicants contact the
responsible authorities, and any local Safety Advisory Group network, as soon as possible
in advance of making their application in order to seek expert advice and guidance on
formulation of their operating schedule to ensure that the event runs safely and with a
view to promoting the four licensing objectives.

17. Club Premises Certificates
(Subject to Regulations issued under s.71, s.91 and s.92 of the Act):

17.1 Paragraphs 16.1 to 16.3 above apply

17.2.  The application requirements for a Club Premises Certificate are set by regulation and will
normally include provision of:

a) the relevant fee;

b) the Club Operating Schedule;

c) aplan of the premises in accordance with regulatory requirements;
d) a copy of the rules of the Club; and

e) details to verify that the Club is a qualifying Club

17.3 The Club Operating Schedule will contain the following information:

a) details of the recognised Club activities to which the application relates;

b) the times during which it is proposed the recognised Club activities take place;

c) any other times during which it is proposed the premises are open to members and
their guests;

d) the steps which it is proposed to take to promote the licensing objectives; and

e) any other prescribed matters.

17.4.  Where relevant representations are received in respect of an application, and those
representations are not withdrawn, the application will hormally be referred to a Sub-
Committee of the Licensing Committee, and the hearing will be held in accordance with
the procedure referred to in section 9 of this Statement of Licensing Policy.

18. Temporary Events Notices (TENS)

18.1 The Act sets out the terms and conditions under which an application for a TEN may be
made. Standard TENs must be applied for a minimum of 10 working days prior to the first
day of the event, and the Licensing Authority recommend that wherever possible notice-
givers submit their TEN a minimum of 28 days prior to the commencement of the event.
Should any statutory modifications be made to the TENS system, for example relating to
service requirements, then the Licensing Authority shall have due regard to these and
publicise any such changes including via its website at www.babergh.gov.uk


http://www.babergh.gov.uk/

18.2

18.3

18.4

18.5

19.

19.1.

19.2

20.

20.1

Where a TEN is given and one or more of the relevant statutory limits are exceeded, the
Licensing Authority will serve a Counter-Notice on the notice giver in accordance with
section 107 of the Licensing Act 2003 to prevent the licensable activities from going
ahead. There is no provision under the Act to appeal against the issue of a Counter-
Notice.

Where a TEN complies with the statutory requirements, and the Chief Officer of Police or
Environmental Health Officer has not submitted an objection notice to the Licensing
Authority within the prescribed time, the Licensing Authority shall record the notice in its
licensing register and send an authorised copy of the Notice to the premises user. The
event may then proceed in accordance with the submission within the Temporary Event
Notice.

Where the Chief Officer of Police or Environmental Health Officer has issued an objection
notice, the Licensing Authority will normally consider this at a hearing (unless the objection
notice is withdrawn before the hearing date). The hearing will be confined to consideration
of the licensing objectives and will be held in accordance with the procedure outlined in
section 9 above.

The Licensing Authority will notify the applicant of its decision at least 24 hours before the
beginning of the event period specified in the temporary event notice.

Provisional Statements
(Subject to Regulations issued under s.29 and s.30 of the Act)

The Act sets out the terms and conditions under which an application for a provisional
statement may be made.

Where a Provisional Statement has been issued and a person subsequently applies for a
Premises Licence in respect of the premises in accordance with the provisions of the
Licensing Act, and:

(@) Given the information in the application for a Provisional Statement the person
objecting could have made the same, or substantially the same, representations
about the application but failed to do so without reasonable excuse; and,

(b) There has been no material change in circumstances relating either to the relevant
premises or to the area in the vicinity of those premises.

representations made by that person to the Licensing Authority cannot be taken into
account.

Variations of Licences
(Subject to Regulations issued under s.34, s.37 and s.84 of the Act)

Where a premises licence holder wishes to amend the licence the Act allows, in most
cases, for an application to be made to vary the licence rather than requiring an
application to be made for a new licence. It should be noted that ‘substantial variations’
may hot be applied for using the variation procedures prescribed by section 34 of the Act,
instead substantial changes, for example an amendment to the duration of the licence or
transfer of the licence from one premises to another, will require a new application under
section 17 of the Act. In the case of a change of name or address of someone named in
the licence (section 33) or application to vary the individual specified in the licence as DPS
(section 37) there are simplified processes for making such applications.



20.2

20.2

20.3

20.4

20.5

20.6

21.

The Legislative Reform (Supervision of Alcohol Sales in Church and Village Halls etc.)
Order 2009 (Sl 2009/1724) amended the 2003 Act to allow certain ‘community premises’
which have, or are applying for, a premises licence that authorises alcohol sales to also
apply to include the alternative licence condition in sections 25A(2) and 41D(3) of the
2003 Act in the licence instead of the usual mandatory conditions in sections 19(2) and
19(3) of the 2003 Act. These new provisions took effect from 29 July 2009.

The Act and Guidance set out the terms, conditions and considerations under which an
application for a minor variation, or request from the management of ‘community
premises’ to disapply the usual mandatory conditions, may be made. Minor variation
processes may be applied for in some circumstances, subject to some specific exclusions,
to reduce the normal service, advertising and consultation requirements (and associated
financial impacts in cost and time).

The minor variation process is intended for some small variations to licences/certificates
that will not adversely impact on promotion of the licensing objectives (for example small
variations to layout or some minor alterations to activities, timing or conditions). In each
case the Licensing Authority will consult the relevant Responsible Authorities and make a
decision on whether the variation could impact adversely on the licensing objectives. This
process also makes a more limited provision for ‘other persons’ to make comment on the
proposals. In determining these applications, under his/her delegated authority on behalf
of the Licensing Authority, the Licensing Officer shall carefully assess each application on
a case-by-case basis in the light of government guidance and all relevant factors. The
licence/certificate holder may wish to seek advice from responsible authorities, in advance
of submitting an application, as to whether the licensing objectives are likely to be affected
by the proposals.

If relevant representations are made and not withdrawn the Licensing Authority will
normally hold a hearing, unless a minor variation, will be held in accordance with the
procedure referred to in section 9 of this Statement of Licensing Policy, and at that hearing
the Licensing Authority may:

a) Grant the application as applied for, subject only to any conditions consistent with the
operating schedule and any relevant mandatory conditions;

b) Modify the conditions (either by means of omission, inclusion or amendment) of the
licence; or

C) Reject the application in whole or in part.

The Licensing Authority may determine a licence so that different conditions may apply to:

a) different parts of the premises concerned; and
b) different licensable activities,

where to do so would be considered appropriate and proportionate for promotion of the
licensing objectives.

Where the police submit an objection to an application to vary a Designated Premises
Supervisor (DPS), or from a community premises to disapply the usual mandatory
conditions, because they consider that the circumstances are such that granting it would
undermine the crime and disorder objective then a hearing will normally be held in
accordance with the procedure referred to in section 9 of this Statement of Licensing
Policy.

Transfer of Premises Licences
(Subject to Regulations issued under s.42 of the Act)



21.1.

22.

22.1

22.2

22.3

22.4

22.5

Where an application is lawfully made under the Act for the transfer of a licence and the
Police submit an objection to the application, the Licensing Authority will normally hold a
hearing in accordance with the procedure referred to in section 9 of this Statement of
Licensing Policy. This hearing will be confined to consideration of the crime and disorder
objective and the application may be rejected where the Licensing Authority considers it
appropriate for the promotion of the crime prevention objective to do so.

Reviews
(Subject to Regulations issued under s.51, s.87 and s.167 of the Act):

The review of a premises licence or club premises certificate is a key protection for local
communities where problems associated with one or more of the licensing objectives are
occurring and these are causally linked to the operation of licensed premises.

Where relevant representations are made about an existing licence or certificate the
Licensing Authority will normally hold a hearing which will be held in accordance with the
procedure referred to in section 9 of this Statement of Licensing Policy to consider them
unless:

a) the representation is considered frivolous, vexatious or to be repetitious (that is,
identical or substantially similar to a ground specified in an earlier application for a
licence, provisional statement or review)

ls of disord bl ) ;
(a) summary review powers of the Police pursuant to section 21 of the Violent Crime
Reduction Act 2006 (regarding serious crime and disorder) ; or
(b) any exercise of the closure order powers available to the magistrates’ court.

In determining a review application at a hearing, the Licensing Authority may take such
steps as it considers necessary to promote the licensing objectives, which include:

a) modifying the conditions of the licence (by inclusion, amendment or omission);
b) excluding a licensable activity from the scope of a licence;

Cc) removing a designated premises supervisor;

d) suspending the licence for a period not exceeding three months; or

e) revoking the licence.

Where the Police make application for summary review under section 53A of the Licensing
Act 2003 the relevant licensing authority will normally consider whether it is necessary
(noting that this provision has not been amended to ‘appropriate’) to take interim steps
pending the determination of the review applied for. Such consideration may take place
without the holder of the premises licence having been given an opportunity to make
representations to the relevant licensing authority. The interim steps the relevant licensing
authority must consider taking are -

(a) the modification of the conditions of the premises licence;

(b) the exclusion of the sale of alcohol by retail from the scope of the licence;
(c) the removal of the designated premises supervisor from the licence; and
(d) the suspension of the licence.



22.6

22.7

Should a summary review be instigated, the Licensing Authority shall follow the procedures
as set out in the Licensing Act 2003 (Summary Review of Premises Licences) Regulations
2007.

Applications may also be made for the review of licences which are held by a
management committee in respect of community premises, and which include the
alternative licence condition instead of the normal mandatory conditions. In relation to
such applications, the licensing authority may determine that the normal mandatory
conditions should apply instead of the alternative condition if it considers this to be
necessary for the promotion of the licensing objectives. Such a determination may be
reached following the usual procedure for review applications set out in sections 51 to 53
of the Act.

The outcome of a review hearing will not ordinarily have effect until such time as the
period given for appealing (normally 21 days) expires or an appeal is disposed of. For
reviews following a closure order the Licensing Authority will consider its powers in the
context of section 168 of the Licensing Act 2003.
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APPENDIX B

RESPONSE FROM POLICE & CRIME COMMISSIONER
19 OCTOBER 2015

From: Scott, Vanessa [mailto:Vanessa.Scott@suffolk.pnn.police.uk]

Sent: 19 October 2015 17:04

To: Licensing Mailbox

Subject: Licensing Act 2003: Local Policy (2016-2021): Statement of Licensing Policy response from
Tim Passmore

Thank you for the opportunity to respond to this consultation. Having read through the consultation
our main observation is that we feel there is a real benefit in dialogue between agencies regarding
licensing matters.

You mention at 3.5 that the licensing authority liaises closely with police/PCSOs and Community
Safety/Locality officers to ensure that strategies take full account of any crime and disorder issues.
We fully support this approach.

We feel it is imperative that partner agencies are engaged during application discussions and prior to
licences being granted. In relation to using cumulative impact and EMROs effectively, then early
discussions would be helpful.

Best wishes, Vanessa (On behalf of the PCC, Tim Passmore).

Vanessa Scott

Policy Officer

Office of the Police & Crime Commissioner
01473 782775

www.suffolk-pcc.gov.uk

&

Suffolk Police and
Crime Commissioner

Making Suffolk a safer place to live, work, travel and invest

RESPONSE FROM CORPORATE MANAGER (SAFER

COMMUNITIES)
15 SEPTEMBER 2015

From: Peta Jones

Sent: 15 September 2015 16:43

To: Lee Carvell

Subject: Consultation re Licensing Act Statement of policy

Hi Lee,
Thank you for hosting the consultation workshop last week on the new legislation.

In the Licensing document | would particularly like to comment on section 14.7 Protection of
Children from Harm.


http://www.suffolk-pcc.gov.uk/

This is a robust section of the policy containing good detail that make the requirements clear.

For example section 14.7.9 suggests some very helpful and practical ways in which licensed premises
can protect children and 14.7.10 again gives some excellent examples of ways in which operating
schedules can be prepared to have due regard to the safety of children and young people.

Mid Suffolk and Babergh have a joint Safeguarding Children Policy which references this policy as
being supportive of the safeguarding agenda.

Regards

Peta Jones
Corporate Manager — Safe Communities

Babergh and Mid Suffolk District Councils — Working Together
t: 01449 724642 or 07825112757

e: peta.jones@baberghmidsuffolk.qgov.uk
w: www.babergh.gov.uk www.midsuffolk.gov.uk



mailto:peta.jones@baberghmidsuffolk.gov.uk
http://www.babergh.gov.uk/
http://www.midsuffolk.gov.uk/

APPENDIX C

ABERGH]

DISTRICT COUNCIL

SOUTH SUFFOLK

BABERGH DISTRICT COUNCIL

CONSULTATION LIST FOR LICENSING ACT 2003 & GAMBLING ACT 2005 POLICY REVISIONS

1. All existing premises/club licence holders
2. Glemsford Library

3. Great Cornard Library

4, Hadleigh Library

5. Lavenham Library

6. Long Melford Library

7. Sudbury Library

8. The Institute of Entertainment and Arts
9. BECTU

10. ALMR

11. The Portman Group

12. NOCTIS

13. Arts Development UK

14. Federation of Licensed Victuallers Association
15. Independent Street Arts Network

16. Equity

17. UK Cinema Association

18. British Retail Consortium

19. British Board of Film Classification

20. Association of Town Centre Managers
21. Association of Convenience Stores
22. British Transport Police

23. Suffolk Trading Standards

24, Health and Safety Executive

25. Police and Crime Commissioner

26. Association of Licensed Multiple Retailers
27. British Beer and Pub Association

28. Campaign for Real Ale

29. British Institute of Innkeeping

30. Greene King Retailing Limited

31. Punch Taverns

32. J D Wetherspoon Plc

33. Admiral Taverns Ltd

34. Ormiston Sudbury Academy

35. Thomas Gainsborough School

36. Holbrook Academy

37. East Bergholt High School

38. Old Buckenham Hall

39. Hadleigh High School

40. Woolverstone Parish Council

41. Wherstead Parish Council

42. Whatfield Parish Council

43. Wenham Parva Parish Meeting

44, Wenham Magna Parish Meeting

45, Wattisham Parish Council

46. Thorpe Morieux Parish Council

47. Tattingstone Parish Council



48. Sudbury Town Council

49. Stutton Parish Council

50. Stratford St Mary Parish Council

51. Stanstead Parish Council

52. Sproughton Parish Council

53. Shotley Parish Council

54, Shelley Parish Council

55. Semer Parish Council

56. Preston St Mary Parish Council

57. Pinewood Parish Council

58. Nedging -with-Naughton Parish Council

59. Milden Parish Meeting

60. Long Melford Parish Council

61. Mrs Vicky Waples (Lindsey & Monks Eleigh)

62. Mrs D Hattrell (Boxford, Leavenheath & Nayland-with-Wissington)

63. Mrs A Robinson (Edwardstone, Groton & Stoke By Naylnad)

64. Mr Dave Crimmin (Assington, Chilton, G Waldingfield, L Cornard, L Waldingfield, Newton &
Polstead)

65. Mrs Samantha Barber (Burstall, Chattisham & Hintlesham and Belstead)

66. Mrs J Cryer (Layham & Raydon)

67. Lawshall Parish Council

68. Lavenham Parish Council

69. Kettlebaston Parish Council

70. Kersey Parish Council

71. Holton St Mary Parish Council

72. Holbrook Parish Council

73. Hitcham Parish Council

74. Higham Parish Meeting

75. Hartest Parish Council

76. Harkstead Parish Council

77. Hadleigh Town Council

78. Great Cornard Parish Council

79. Glemsford Parish Council

80. Freston Parish Council

81. Erwarton Parish Council

82. Elmsett Parish Council

83. East Bergholt Parish Council

84. Copdock and Washbrook Parish Council

85. Cockfield Parish Council

86. Chelsworth Parish Meeting

87. Chelmondiston Parish Council

88. Capel St Mary Parish Council

89. Bures St Mary Parish Council

90. Brettenham Parish Council

91. Brent Eleigh Parish Council

92. Brantham Parish Council

93. Boxted Parish Council

94. Bildeston Parish Council

95. Bentley Parish Council

96. Alpheton Parish Council

97. Aldham Parish Council

98. Acton Parish Council

99. H M Revenues and Customs

100. Suffolk Constabulary
101. Ali Spalding LSCB Manager



102. Gambling Commission

103. Planning Control Division

104. Environmental Health Department
105. Chief Officer of Police

106. Chief Fire Officer

107. National Stud

108. Mr B Deane

109. Inspired Gaming

110. Home Start (South Suffolk & District)
111. West Suffolk Crossroads

112. The National Casino Industry Forum
113. The Lotteries Council

114. Suffolk County Council

115. Suffolk Adult Safeguarding Board
116. Suffolk Safeguarding Children's Board
117. Society for Study of Gambling

118. Responsibility in Gambling Trust

119. Racecourse Association Ltd

120. National Youth Agency

121. National Association of Bookmakers Ltd
122. Narcotics Anonymous

123. Mencap Suffolk

124. Learning Disability Partnership Board

125. Independent Betting Adjudication Service

126. Horeserace Betting Levy Board

127. Greyhound Board of Britain

128. Gordon Moody Association

129. Gamestec Leaisure Ltd

130. GamCare

131. Gamblers Anonymous

132. Essex Leisure

133. C L Jennings

134. Citizens Advice Bureau

135. Chilvers Automatics Ltd

136. Casino Operators Association UK

137. British Horseracing Authority

138. British Association of Leisure Parks,Piers & Attractions Ltd
139. Bingo Association

140. BACTA

141. Association of British Bookmakers Ltd

142. Alcoholics Anonymous

143. Age UK Suffolk

144, Age UK

145. Advertising Association

146. ADFAM Families Drugs and Alcohol

147. Sudbury & District Chamber of Commerce Bank Buildings, Station Road, Sudbury CO10 2SP
148. New Anglia Growth Hub, Felaw Maltings, 42 Felaw Street, Ipswich, Suffolk IP2 85Q
149. jeanette.thurtle@fsb.org.uk

150. Poppleston Allen LLP

151. Coral (licence holder)



APPENDIX D

LICENSING ACT 2003 ‘Statement of Licensing Policy’ (2015 revision)

Summary of revisions and reasons

1. Introduction

General update on national position/context
Local context update - being greater integration and links of this policy with strategic priorities and other
functions/projects etc. in particular a greater commitment to balance — encouraging growth, start-ups,

diversification etc. but with appropriate controls and encouraging ‘well managed’ venues

2. The Babergh District

The local scene has been updated — especially reference to increased events and noting their value
towards the local economy

The numbers of licence types etc. will be updated for the draft that goes back to committee after the
consultation.

Further clarity around mediation referenced here and later in the document. Mainly to be clearer to
partners that it is the LA discretion whether and how mediation occurs (and this is time sensitive)

3. Generally (rest of document)

Removal of ‘in the vicinity’ references due to law changes. We now talk about locality and those directly
affected by licensed premises being an each on merit consideration

Again, enhanced references to balancing the rights of all involved with an interest

Greater links expressed to our corporate strategic priorities

Stronger emphasis on collaboration and transparency

Clarification about what is generally within the direct control of the licensee and their staff, and the need
to demonstrate a ‘causal link’ to specific premises if problems in a particular locality

Revisions consequential to regulatory reform around entertainment (de-regulatory)

Updates to ‘other legislation’ especially updating around the Anti-social Behaviour, Crime and Policing
Act 2014 which now overrides section 160/161 of the LA2003 in relation to closure orders, and gives
the LA powers as well as the Police (and up to 48hr closure via a closure notice — used to be 24hr limit)
References about ‘necessary’ to promote licensing objectives changed to ‘appropriate’ following
legislative reform

Strengthening corporate recognition of the positive effect of leisure businesses and events, and cultural
activities, to the local economy and communities. This serves to also demonstrate to Applicants,
communities and responsible authorities (RAs) the wider context in which the LA operates.
Strengthening the links to Economic Development (better intelligence sharing, local skills, business

engagement and relationship management etc.)



Clarification around planning relationship and a commitment to join-up better, where viable

Added reference to Early Morning Alcohol Restriction Orders (EMROS) — new area via legislative
reform. Context in which we will evidence and consider. Unlikely to be used in our district due to limited
NTE (same as for late night levy).

Reference that representations about new premises may be speculative/probative and thus weighted
accordingly. Also a reference to providing ‘supportive evidence’.

‘Interested party’ references updated to ‘other persons’ due to legislative reform

Stronger references to scheme of delegation (to future-proof and aid any challenges via the courts)
Much clearer reference to mediation process, to support our working with RAs including the Police.
References to encourage pre-application discussions and also referencing to the delegation for the LA
acting as RA (and that separate protocol exists for transparency/any challenge)

Updated references regarding mandatory conditions — regulatory reform changes

Various references to the optional guidance/self-help we provide so as to help reduce applicant’s costs
and increase the quality of applications at the point we receive them (aiding our resources later, and
demonstrating our ‘open for business’ approach). Also supports our work as an ‘active partner aiding
compliance support and stepped approach methodology (including Regulators’ Code)

Greater reference to onward rights of appeal and clarifying that we advise appeal rights in writing with
decisions taken

Enforcement section has been updated in consultation with the Corporate Manager — Environmental
Protection. This references our corporate enforcement policy and Regulators’ Code. This update is
important to identify to partner agencies the LAs expectations and clarifies key issues that may arise
when working with other enforcing authorities including Police and Trading Standards.

Clarity around the section 168 differences applying to review decisions following closure order (i.e. they
can take immediate effect when usually stayed by appeal process)

We have updated all control suggestions so as greater clarity, and consistency, for applicants about the
LA’s expectations. Also this serves to inform other RAs including Police, and enhances the (statutory)
Statement of Policy as a reference point for all stakeholders.

Update regarding Suffolk Safeguarding Children Board being recognised by the LA as the ‘competent
body’ for local child protection issues

Reference to engaging with the Safety Advisory Group (SAG) for larger scale public outdoor events,
where the scheme is operational

Updated reference to TENs being open to EHO consultation not just Police, and promoting early
application. We are deliberately not referencing the ‘late’ TENs process as that is risky for the applicant

and should be an ‘emergency’ provision only, not normal practice

Corporate Manager — Licensing
August 2015



